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THE INTERNATIONAL REGIME FOR COMPENSATION OF TANKER OIL SPILLS
Introduction

Compensation for pollution damage caused by spills from oil tankers is governed by an international regime elaborated under the auspices of the International Maritime Organization (IMO).  The framework for the regime was originally the 1969 International Convention on Civil Liability for Oil Pollution Damage (1969 Civil Liability Convention) and the 1971 International Convention on the Establishment of an International Fund for Compensation for Oil Pollution Damage (1971 Fund Convention).  These Conventions entered into force in 1975 and 1978 respectively.

This 'old' regime was amended in 1992 by two Protocols, and the amended Conventions are known as the 1992 Civil Liability Convention and the 1992 Fund Convention.  The 1992 Conventions provide higher limits than the original Conventions and an enhanced scope of application.  The 1992 Conventions entered into force on 30 May 1996.

The Civil Liability Conventions govern the liability of shipowners for oil pollution damage. The Conventions lay down the principle of strict liability for shipowners and create a system of compulsory liability insurance. Shipowners are normally entitled to limit their liability to an amount which is linked to the tonnage of the ship. 

The 1992 Fund Convention, which is supplementary to the 1992 Civil Liability Convention, establishes a regime for compensating victims when the compensation under the applicable Civil Liability Convention is inadequate.  

A third tier of compensation in the form of a Supplementary Fund was established on 3 March 2005 by means of a Protocol adopted in 2003. 
Each of the Fund Conventions and the Supplementary Fund Protocol established an intergovernmental organisation to administer the compensation regime created by the respective treaty, the International Oil Pollution Compensation Funds 1971 and 1992 and the Supplementary Fund (IOPC Funds).  The Organisations have their headquarters in London.

The 1971 Fund Convention ceased to be in force on 24 May 2002.  This note therefore deals primarily with the 'new' regime, i.e. the 1992 Civil Liability Convention, the 1992 Fund Convention and the Supplementary Fund Protocol.

As at 1 March 2011, 123 States were Parties to the 1992 Civil Liability Convention, and 105 States were Parties to the 1992 Fund Convention. All States bordering the Baltic are parties to the 1992 Conventions. Twenty-seven States had ratified the Supplementary Fund Protocol, including all States bordering the Baltic except the Russian Federation.
The international compensation regime 

Scope of application

The 1992 Conventions and the Supplementary Fund Protocol apply to pollution damage caused by spills of persistent oil from tankers and suffered in the territory (including the territorial sea) of a State Party to the respective treaty, or in the exclusive economic zone (EEZ) or equivalent area of such a State.  'Pollution damage' includes the cost of 'preventive measures', ie reasonable measures to prevent or minimise pollution damage, as well as loss or damage caused by preventive measures.  
Damage caused by non‑persistent oil is not covered by the Conventions and the Protocol.  Spills of gasoline, light diesel oil, kerosene, etc, therefore do not fall within the scope of the treaties.

The treaties apply to ships which actually carry oil in bulk as cargo, ie generally laden tankers, and to spills of bunker oil from unladen tankers provided they have residues of a persistent  oil cargo on board.  They do not apply to spills of bunker oil from ships other than tankers.

Shipowner's liability

Under the 1992 Civil Liability Convention the registered owner of a tanker has strict liability (i.e. is liable also in the absence of fault) for pollution damage caused by oil spilled from the tanker as a result of an incident.  The shipowner is exempt from liability under the Convention only if he proves that: 

(a)
the damage resulted from an act of war, hostilities, civil war, insurrection or a natural phenomenon of an exceptional, inevitable and irresistible character, or

(b)
the damage was wholly caused intentionally by a third party, or

(c)
the damage was wholly caused by the negligence of public authorities in maintaining lights or other navigational aids. 

Shipowners are normally entitled to limit their liability to an amount which is linked to the tonnage of the vessel and which under the 1992 Civil Liability Convention is as follows <1> :

(a) for a ship not exceeding 5 000 units of gross tonnage, 4 510 000 SDR (US$7.0 million); 

(b) for a ship with a tonnage between 5 000 and 140 000 units of tonnage, 4 510 000 SDR (US$7.0 million) plus 631 SDR (US$992) for each additional unit of tonnage; and
(c) for a ship of 140 000 units of tonnage or over, 89 770 000 SDR (US$140 million). 
Under the 1992 Civil Liability Convention, shipowners are deprived of the right to limit their liability if it is proved that the pollution damage resulted from the shipowner’s personal act or omission, committed with the intent to cause such damage, or recklessly and with knowledge that such damage would probably result.

Compulsory insurance

The owner of a tanker carrying more than 2 000 tonnes of persistent oil as cargo is obliged to maintain insurance to cover the liability under the 1992 Civil Liability Convention.  Tankers must carry a certificate on board attesting the insurance coverage.  

Channeling of liability

Claims for pollution damage under the 1992 Civil Liability Convention can be made only against the registered owner of the ship concerned.  This does not in principle preclude victims from claiming compensation outside the Convention from persons other than the owner.  However, the Convention prohibits claims against the servants or agents of the shipowner as well as claims against the pilot or any other person who, without being a member of the crew, performs services for the ship, the charterer (including a bareboat charterer), manager or operator of the ship, or any person carrying out salvage operations or taking preventive measures. 
This prohibition does not apply if the damage resulted from the personal act or omission of the person concerned, committed with the intent to cause such damage, or recklessly and with knowledge that such damage would probably result.
The Funds’ obligations

The 1992 Fund pays compensation to those suffering oil pollution damage in a State Party to the 1992 Fund Convention who do not obtain full compensation under the 1992 Civil Liability Convention in the following cases:

(a)
the damage exceeds the shipowner's liability under the 1992 Civil Liability Convention, or
(b)
the shipowner is exempt from liability under the 1992 Civil Liability Convention because he can invoke one of the exemptions under that Convention; or

(c)
the shipowner is financially incapable of meeting his obligations under the 1992 Civil Liability Convention in full and his insurance is insufficient to satisfy the claims for compensation for pollution damage.
.

The 1992 Fund does not pay compensation if the pollution damage resulted from an act of war, hostilities, civil war or insurrection. 

The maximum amount payable by the 1992 Fund for each incident is 203 million SDR (US$316 million), including the sum actually paid by the shipowner (or his insurer) under the 1992 Civil Liability Convention.  
The Supplementary Fund makes additional compensation available so that the total amount payable for any one incident for pollution damage in a State that is a Member of that Fund is 750 million SDR  (US$ 1 170 million), including the amount payable under the 1992 Civil Liability and Fund Conventions.
Jurisdiction and enforcement of judgements
The courts in a State or States where the pollution damage occurs have exclusive jurisdiction over actions for compensation under the Conventions and the Protocol against the shipowner, his insurer and the Funds.  

A judgement that has been rendered by a court competent under the applicable treaty and which is enforceable in the State of origin and is in that State no longer subject to ordinary forms of review, shall be recognised and enforceable in the other Contracting States.

Organisation of the IOPC Funds

The 1992 Fund has an Assembly, which is composed of representatives of all Member States.  The Assembly is the supreme organ governing the Fund, and it holds regular sessions once a year.  The Assembly elects an Executive Committee comprising 15 Member States.  The main function of this Committee is to approve settlements of compensation claims.

The 1971 Fund and the Supplementary Fund have similar structures.

The 1992 Fund, the 1971 Fund and the Supplementary Fund have a joint Secretariat located in London (United Kingdom). The Secretariat is headed by a Director and has 30 staff members.

Financing of the Funds
The Funds are financed by contributions levied on any person who has received in the relevant calendar year more than 150 000 tonnes of crude oil and heavy fuel oil (contributing oil) in ports or terminal installations in a State which is a Member of the respective Fund after carriage by sea.
The levy of contributions is based on reports of oil receipts in respect of individual contributors submitted by the Member States. Each contributor pays a specified amount per tonne of contributing oil received as decided each year by the Assembly.

The Japanese oil industry is the major contributor to the 1992 Fund, paying 17% of the total contributions,    followed by the oil industries in Italy (9%), the Republic of Korea 8%, the Netherlands (7%), France (7%), India 7%, United Kingdom (5%), Canada (5%), Singapore (5%) and Spain (4%).   

Proportional reduction of compensation payments

Difficulties have arisen in some incidents involving the 1971 Fund and/or the 1992 Fund where the total amount of the claims arising from a given incident exceeded the amount available for compensation under the applicable Conventions or where there was a risk that this would occur. Under the Fund Conventions, the Funds are obliged to ensure that all claimants are given equal treatment. 
In a number of cases the Funds have therefore had to limit payments to victims to a percentage of the agreed amount of their claims (so called “pro-rating”). In most cases it eventually became possible to increase the level to 100%, once it had been established that the total amount of admissible claims would not exceed the amount available for compensation. 
Claims experience

Since their establishment, the 1971 and 1992 Funds have been involved in approximately 140 incidents. Some of these incidents have given rise to thousands of compensation claims. The Solar incident (the Philippines, 1996) has for instance given rise to over 30 000 compensation claims and the Hebei Spirit incident (Republic of Korea, 2007) has resulted in some 127 000 claims. In many cases the governing bodies of the Funds had to take important decisions on the interpretation of certain provisions in the Conventions.
In the great majority of these incidents, all claims have been settled out of court. Court actions against the Funds have been taken in respect of only a very low number of incidents. 
The 1971 and 1992 Funds have made compensation payments totalling some US$950 million. The cases involving the largest total payments by the Funds are as follows.
	Incident
	Payments to claimants

	Antonio Gramsci (Sweden, 1979)
	US$18 million

	Tanio (France, 1986)
	US$36 million

	Haven (Italy, 1991)
	US$58 million

	Aegean Sea (Spain, 1992)
	US$65 million

	Braer (United Kingdom, 1993)
	US$65 million

	Keumdong No 5 (Republic of Korea, 1993)
	US$21 million

	Sea Prince (Republic of Korea, 1995)
	US$40 million

	Yuil No 1 (Republic of Korea, 1995)
	US$30 million

	Sea Empress (United Kingdom, 1996)
	US$60 million

	Nakhodka (Japan, 1997)
	US$174 million

	Nissos Amorgos (Venezuela, 1997)
	US$21 million

	Osung No 3 (Republic of Korea,1997)
	US$16 million

	Erika (France, 1999) (so far) 
	US$145 million

	Prestige (Spain, France, Portugal, 2002) (so far)
	US$154 million

	Solar 1 (Philippines, 2006) (so far)
	                                                     US$17 million


The Hebei Spirit incident (Republic of Korea, 2007) will give rise to very significant payments by the 1992 Fund.

Claims Handling

In the handling of claims the IOPC Funds co-operate closely with the shipowner and his insurer, who in nearly all major cases is one of the mutual insurers known as Protection and Indemnity Associations (P&I Clubs) belonging to the International Group of P&I Clubs.

The IOPC Funds normally use external experts to assist the permanent staff to monitor the clean-up operations and to examine and assess claims, at least in respect of major incidents. The external experts are usually appointed jointly by the IOPC Funds and the P&I Club concerned.

Occasionally, when an incident gives rise to a large number of claims, the IOPC Funds and the P & I Club have jointly set up a local claims office so that claims may be processed more easily.  

Decisions on the admissibility of claims and the admissible quantum are taken by the Director or the governing bodies of the IOPC Funds; the role of the experts is always only that of advisers. In order to expedite the payment of compensation the Director has been given extensive authority to settle compensation claims.

Admissibility of claims for compensation
General considerations
The Funds can pay compensation to claimants only to the extent that their claims are justified and meet the criteria laid down in the Fund Convention.  To this end, claimants are required to prove their claims by producing explanatory notes, invoices, receipts and other documents to support the claim.

For a claim to be accepted by the Funds, the claim must be based on a real expense actually incurred or a loss actually suffered, and there must be a casual link between the loss or expense and the oil pollution. Any expense claimed should have been made for reasonable purposes.

The IOPC Funds have acquired considerable experience with regard to the admissibility of claims.  In connection with the settlement of claims they have developed certain principles as regards the meaning of the definition of 'pollution damage', which is specified as 'damage caused by contamination'.  

The Funds consider each claim on the basis of its own merits, in the light of the particular circumstances of the case. Whilst criteria for the admissibility of claims have been adopted, certain flexibility is nevertheless allowed, enabling the Funds to take into account new situations and new types of claim.  Generally, the Funds follow a pragmatic approach, so as to facilitate out‑of-court settlements. 

Decisions on the admissibility of claims which are of general interest are reported in the IOPC Funds' Annual Report which is available on the Funds’ website.
The 1992 Fund has published a Claims Manual that contains general information on how claims should be presented and sets out the general criteria for the admissibility of various types of claims. The Manual is also available on the Funds’ website.
Property damage

Pollution incidents often result in damage to property: the oil may contaminate fishing boats, fishing gear, yachts, beaches, piers and embankments.  The Funds accept costs for cleaning polluted property. Measures taken to combat an oil spill may cause damage to roads, piers and embankments and thus necessitate repair work, and reasonable costs for such repairs are accepted by the Funds.

Clean-up operations on shore and at sea, and preventive measures

The Funds pay compensation for expenses incurred for clean‑up operations at sea or on the shore.  Operations at sea may relate to the deployment of vessels, the salaries of crew, the use of booms and the spraying of dispersants. Onshore clean‑up may result in major costs for personnel, equipment, absorbents and disposal of collected oily waste. 

Measures taken to prevent or minimise pollution damage ('preventive measures') are compensated by the Funds.  Measures may have to be taken to prevent oil which has escaped from a ship from reaching the coast, eg by placing booms along the coast which is threatened. Dispersants may be used at sea to combat the oil. Oil remaining in a sunken ship may have to be extracted. Costs for such operations are in principle considered as costs of preventive measures.  It must be emphasised, however, that under the definition compensation is only paid for costs of reasonable measures. The costs incurred, and the relationship between these costs and the benefits derived or expected must also be reasonable.
Claims for preventive measures are assessed on the basis of objective criteria.  The fact that a government or other public body decides to take certain measures does not in itself mean that the measures are reasonable for the purpose of the Conventions.  The technical reasonableness is assessed on the basis of the facts available at the time of the decision to take the measures.  

Economic losses
The Funds accept in principle claims relating to loss of earnings suffered by the owners or users of property which had been contaminated as a result of a spill (consequential loss).  One example of consequential loss is a fisherman’s loss of income as a result of his nets becoming polluted. 

An important group of claims comprises those relating to pure economic loss, ie loss of earnings sustained by persons whose property has not been polluted.  A fisherman whose boat and nets have not been contaminated may be prevented from fishing because the area of the sea where he normally fishes is polluted and he cannot fish elsewhere.  Similarly, an hotelier or restaurateur whose premises are close to a contaminated public beach may suffer loss of profit because the number of guests falls during the period of pollution.

In order for claims for pure economic loss to qualify for compensation there must be a sufficiently close link of causation between the contamination and the loss or damage sustained by the claimant.  A claim is not admissible on the sole criterion that the loss or damage would not have occurred but for the oil spill in question.  

Environmental damage

In the 1992 Conventions and the Supplementary Fund Protocol “pollution damage” is defined as damage caused by contamination.  The definition contains a proviso to the effect that compensation for impairment of the environment (other than loss of profit from such impairment) is limited to costs of reasonable measures of reinstatement actually undertaken or to be undertaken.  

Compensation is paid only for reasonable measures of reinstatement actually undertaken or to be undertaken, and provided the claimant has sustained an economic loss that can be quantified in monetary terms. The Funds will not entertain claims for environmental damage based on an abstract quantification calculated in accordance with theoretical models. They will also not pay damages of a punitive nature on the basis of the degree of fault of the wrong-doer. 

Uniform application of the Conventions

The 1971 and 1992 Fund Assemblies have expressed the opinion that a uniform interpretation of the definition of 'pollution damage' is essential for the functioning of the regime of compensation established by the Conventions. The IOPC Funds' position in this regard applies not only to questions of  principle relating to the admissibility of claims but also to the assessment of the actual loss or damage where the claims do not give rise to any question of principle.

Concluding remarks
The international compensation regime established under the Civil Liability and Fund Conventions is one of the most successful compensation schemes in existence over the years.  Most compensation claims have been settled amicably as a result of negotiations.
When the 1971 Fund was set up in 1978 it had only 14 Member States.  Over the years the number of 1992 Fund Member States has increased to 105.  This increase in the number of Member States appears to indicate that the Governments have in general considered the international compensation regime to be working well.  This explains why the regime based on the 1992 Conventions has served as a model for the creation of liability and compensation systems in other fields, such as the carriage of hazardous and noxious substances by sea.
Note: Information on the international compensation regime and the IOPC Funds is available on the Funds' website at: http://www.iopcfund.org, which contains a list of the States Parties to the 1992 Conventions, the 1969 Civil Liability Convention and the Supplementary Fund Protocol. For an overview of the international compensation regime see: M Jacobsson: The International Liability and Compensation Regime for Oil Pollution from Ships – International Solutions for a Global Problem’, Tulane Maritime Law Review 2007, p.1. see also M Jacobsson: How clean is clean? The concept of 'reasonableness' in the response to tanker oil spills, in Scritti in Onore di Francesco Berlingieri, special issue of Il Diritto Marittimo 2010 p. 565.
THE INTERNATIONAL CONVENTION ON LIABILITY FOR BUNKER OIL POLLUTION DAMAGE (BUNKERS CONVENTION)

Introduction

The International Convention on Civil Liability for Bunker Oil Pollution Damage (Bunkers Convention), which was adopted in 2001, entered into force on 21 November 2008. As at 1 March 2011 58 States had ratified the Convention, including all States bordering the Baltic except Sweden. 
The Bunkers Convention covers spills of bunkers from ships not covered by the 1992 Civil Liability Convention, In general the Bunkers Convention is very similar to the 1992 Civil Liability Convention, and many of the provisions in the two Conventions are practically identical. Like the 1992 Civil Liability Convention, the Bunkers Convention provides for strict liability and compulsory insurance, and contains provisions on jurisdiction and enforcement of judgements. However, there are also very important differences between the Conventions. 
It should be noted that the Bunkers Convention is a single-tier regime. There is no second tier of compensation provided by an international fund.

Scope of application
The Bunkers Convention applies to pollution damage caused by spills of bunker oil. The geographical scope of application is identical to that of the 1992 Civil Liability Convention.
Bunker oil means any hydrocarbon mineral oil, used or intended to be used for the operation or propulsion of the ship, and any residues of such oil. 

The 1992 Civil Liability Convention applies to bunker spills from laden oil tankers and to bunker spills from unladen oil tankers having residues of persistent oil from a previous voyage on board, whereas the Bunkers Convention applies to bunker spills from ships other than oil tankers and to bunker spills from unladen oil tankers having no such residues on board
Shipowner’s liability

Whereas the 1992 Civil Liability Convention imposes strict liability on the registered owner, the Bunkers Convention imposes strict liability for pollution damage caused by bunker oil spilled from the ship on “the owner, including the registered owner, bareboat charterer, manager and operator of the ship”. Each of these persons may be held jointly and severally liable under the Bunkers Convention.
The owner’s defences are the same as those laid down in the 19921 Civil Liablity 

No channelling of liability

Unlike the 1992 Civil Liability Convention, the Bunkers Convention does not contain any channelling provisions excluding claims against parties other than the registered shipowner. This means for instance that salvors and persons taking measures to prevent or minimise pollution damage are not protected against compensation claims. It has been suggested that this could act as a disincentive for salvage operations and preventive measures.
Limitation of liability
The Bunkers Convention does not provide for a special regime as regards limitation of liability, but the issue of limitation is to be resolved pursuant to the national or international regime, if any, which applies in the States concerned in respect of limitation of liability for maritime claims in general. The most likely international regime to be applied is the 1976 Convention on Limitation of Liability for Maritime Claims (LLMC), as amended by the 1996 Protocol thereto.

Compulsory insurance

The Bunkers Convention provides for a system of compulsory liability insurance which shall cover the liabilities under the Convention. The insurance requirement under the Bunkers Convention only applies to ships having a gross tonnage over 1000. States are also given the possibility to exempt from the insurance obligation vessels engaged purely on domestic voyages.

The obligation to maintain insurance rests only on the registered owner of the ship. The insurance shall cover an amount equal to the limits of liability under the applicable national or international limitation regime, but in all cases not exceeding an amount calculated under the 1976 LLMC as amended.
Ships must carry a certificate on board attesting the insurance coverage. Certificates shall be issued by the flag State., 
Jurisdiction and enforcement of judgments

The provisions on jurisdiction and enforcement of judgements are very similar to those laid down in the 1992 Civil Liability Convention.

Note: For an overview of the Bunkers Convention see M Jacobsson: Bunkers Convention in force, Journal of International Maritime Law 2009 p. 21.

INTERNATIONAL CONVENTION ON LIABILITY AND COMPENSATION FOR DAMAGE IN CONNECTION WITH THE CARRIAGE OF HAZARDOUS AND NOXIOUS SUBSTANCES BY SEA 

(HNS CONVENTION)

Introduction

The International Convention on Liability and Compensation for Damage in Connection with the Carriage of Hazardous and Noxious Substances by Sea, 1996 (HNS Convention) was adopted  at a Diplomatic Conference held under the auspices of the International Maritime Organization (IMO).  

The HNS Convention, which deals with damage caused by hazardous and noxious substances, was modelled on the 1992 Civil Liability and Fund Conventions. It establishes a two-tier system of compensation, with the first tier being paid for by the individual shipowner or his insurer and the second by the International Hazardous and Noxious Substances Fund (HNS Fund).

Definition of “hazardous and noxious substances”
The definition in the Convention of hazardous and noxious substances is largely based on lists of individual substances that have been previously identified in a number of IMO Conventions and Codes designed to ensure maritime safety and prevention of pollution. 

Substances falling under the definition include bulk solids, liquids including oils (both persistent and non-persistent), liquefied gases such as liquefied natural gases (LNG) and liquefied petroleum gases (LPG) as well as substances transported in packaged form. A number of bulk solids such as coal, grain and iron ore are excluded because of the low hazards they present. 

The number of substances covered by the definition is very large. In practice, however, the number of such substances that is shipped in significant quantities is relatively small.

Concept of damage

The concept of damage in the HNS Convention is much wider than in the 1992 Civil Liability Convention. The following types of damage will be covered under the HNS Convention:

· loss of life or personal injury on board or outside the ship carrying the HNS;

· loss of or damage to property outside the ship;

· economic loss resulting from contamination of the environment; 

· costs of preventive measures (i.e. reasonable measures to prevent or minimise damage); 

· costs of reasonable measures of reinstatement of the environment. 

Claims arising from pollution damage caused by persistent oil are excluded from the HNS Convention, since such damage is already covered by the Civil Liability and Fund Conventions. Claims for loss or damage caused by certain categories of radioactive materials are also excluded.

Shipowner’s liability 
Under the HNS Convention, the shipowner will have strict liability (i.e. is liable also in the absence of fault) for any damage caused by substances falling under the above-mentioned definition. 
The shipowner may under the HNS Convention invoke the same grounds of exoneration as those provided for in the 1992 Civil Liability Convention. The shipowner is further exempt if the failure of the shipper or any other person to furnish information concerning the hazardous and noxious nature of the substances shipped either caused the damage, wholly or partly, or lead the owner not to obtain insurance. The last defence is not available to the shipowner if he or his servants knew or ought reasonably to have known of the hazardous and noxious nature of the substances shipped. 
The shipowner will normally be able to limit his liability to the following amounts: 
(a) 10 million SDR (US$15.7 million) for ships not exceeding 2 000 GT;

(b)  for ships with a tonnage in excess thereof, the following amount in addition to 10 million  SDR

(i) for each unit of tonnage from  2 001 to 50 000 units of tonnage, 1 500 SDR (US$2 359);

(ii) for each GT in excess of 50 000 G, 300 SDR (US$472); 

up to a maximum of 100 million SDR (US$157 million) for ships of 100 000 GT or over.’
For ships carrying hazardous or noxious substances in packaged form the limits listed above will be increased by 15%.
As under the 1992 Civil Liability Convention, shipowners will be deprived of the right to limit their liability if it is proved that the pollution damage resulted from the shipowner’s personal act or omission, committed with the intent to cause such damage, or recklessly and with knowledge that such damage would probably result.

A State may declare that the HNS Convention does not apply to ships which do not exceed 200 gross tonnage and which carry HNS only in packaged form while they are engaged on voyages between ports or facilities of that State. Two neighbouring States may agree to extend their declarations to cover voyages between them.  

Compulsory insurance

The owner of a ship actually carrying HNS will be obliged to maintain insurance to cover his liabilities under the Convention.

Channelling of liability
The provisions on channelling of liability to the registered owner will be the same as those in the 1992 Civil Liability Convention.
The HNS Fund

The HNS Fund will provide additional compensation up to a maximum of 250 million SDR ($370 million), including any amount paid by the shipowner and his insurer.

The HNS Fund will operate in a similar way to the International Oil Pollution Compensation Funds (IOPC Funds).  Given the similarities between the HNS Fund and the IOPC Funds, it is likely that these Funds will have a joint Secretariat.

The HNS Fund will be financed by contributions paid by receivers of substances covered by the above-mentioned definition that have been transported by sea to the ports and terminals of Member States. Contributions by individual receivers will be in proportion to the quantities of such substances received. No contributions will be payable in respect of hazardous substances carried in packaged form.
Jurisdiction and enforcement of judgements
The provisions on jurisdiction and enforcement of judgements in the HNS Convention are to a large extent the same as those in the 1992 Civil Liability Convention and the 1992 Fund Convention.
Revision of the HNS Convention

Since a number of important States had indicated that there were serious obstacles to their ratification of the HNS Convention, it became clear that it was unlikely that the Convention would enter into force in its original version.

A Diplomatic Conference held in April 2010 adopted a Protocol to the HNS Convention. 
It appears that the 2010 Protocol provides appropriate solutions to the problems identified by a number of States as obstacles to ratification. There should therefore be a good possibility that the Protocol will be ratified by a reasonable number of States and that the revised Convention enter into force within a relatively short period of time. 
Note: For an overview of the HNS Convention see M Jacobsson: The HNS Convention – Prospects for its entry into force, Yearbook of Comité Maritime International 2009 p. 417. M Jacobsson: Diplomatic Conference adopts Protocol to the 1996 HNS Convention, Shipping & Transport International 2010 Number 2 p.8 

<1>	The unit of account in the Conventions and the Protocol is the Special Drawing Right (SDR) as defined by the International Monetary Fund.  In this paper, the SDR has been converted into United States dollars at the rate of exchange applicable on 1 March 2011.
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